
IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE, (S) JORHAT

G.R.Case No.282/15

U/s. 341/325 of  I.P.C.

STATE

Vs

                                                  Nur Kamal

        

                                                                              ... Accused person.

PRESENT: JYOTISMITA SARMA, A.J.S.

Sub-Divisional Judicial Magistrate, Sadar,

Jorhat.

For the Prosecution: Learned A.P.P. Smti. Nandita Gohain

For the Defence: Learned Counsel Sri Pankaj Kr. Chutia

Charged framed on: 20.03.2018

Evidence recorded on: 10.05.2018

Argument heard on: 10.05.2018

Judgment delivered on: 10.05.2018

JUDGMENT

1. The  prosecution  case  in  brief  is  that  informant  Rita  Borah  lodged  an Ezahar  on

28.01.2015 at Jorhat Police Station stating that at about 6 P.M., while his son Sri

Ranjit Kumar Das returning home through Royal Road, near Bhogdoi bridge some

boys Diwi, Mayur, Raju Bablu, Sajad Hussain Jituka, Nijam and Dimpu had restrained

him and inflicted blow with a sharp weapon form behind. As such he fell down from

his motorcycle and lost his sense. Taking this opportunity the boys had stolen his

mobile phone, his golden chain, some money and other valuable documents from his

pocket. They also causing damage to the victim’s motorcycle. Hence this case. 

2. On the receipt of the ezahar, Jorhat P.S Case No- 219/15 U/s 143/341/326/379/427

IPC registered and investigation was conducted by the I/O.
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3. On  the  basis  of  the  ‘ezahar’  police  started  investigation  and  after  completion  of

investigation the police found sufficient materials and submitted charge-sheet against

the accused person Nur Kamal U/s.341/325 of I.P.C. vide Charge-Sheet No. 200/2015

dated 19.03.2015. 

4. On submission of the charge-sheet, cognizance of offence U/s. 341/325 was taken

against  the accused person and process  was issued against  the accused person.

During trial, copy was furnished to the accused person and both sides were heard on

the  point  of  charge.  Finding  Prima-facie  materials  to  presume  that  the  accused

person has committed  offences punishable  U/s.341/325 I.P.C., charges under  the

aforesaid sections are made of the aforesaid sections were explained and read over

to the accused person and he was asked as to whether he pleads guilty, to which he

pleaded not guilty and claimed to be tried.

5. In the course of hearing, the prosecution examined two prosecution witness-  the

informant and the victim.  Due to lack of incriminating materials in the evidence of

informant  and  victim,  the  prosecution  evidence  was  closed.  In  absence  of  any

incriminating material against the accused person, his statement U/S 313 Cr.P.C. was

dispensed with. Moreover, defence side declined to adduce any evidence. Their case

is total denial.

6. Heard Learned Counsel for prosecution and defense.

7. Points for determination:-

a)  Whether  the  accused  person  Nur  Kamal  on  28.01.2015  at  about  6  P.M  had

restrained the victim Ranjit Das and caused grievous injury to him and thereby committed

the offence punishable  U/s. 341/325 of I.P.C.?

8. Discussion, Decision and Reasons thereof:-

Heard arguments  of  both  sides.  Perused  the  Case  Record.  My  findings  are  as

follows:-

9. PW1 Sri Kaliya Das  deposed that he lodged the ejahar against the accused out of

misunderstanding and anger. Victim is his son. He has now resolved his all differences

with him and has no grievances against him. Exhibit -1 is his ejahar and Exhibit 1(1)

is his signature. Police during investigation seized Bajaj Avenger Motorcycle form his
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possession and subsequently gave Jimma of the same to him. 
10. During cross-examination he deposed that he has no objection if accused is acquitted

in this case.

11. PW2 Sri  Ranjit  Das  deposed that informant is his father and he had lodged the

ejahar against accused is knon to him. He had a misunderstanding with accused and

out of anger the ejahar was lodged. He has now resolved his differences with the

accused and has no grievances against him. He sustained injuries on his own.
12. During cross-examination he deposed that he has no objection if accused is acquitted

in this case.
13. The two witnesses examined are crucial witnesses of the case as they are informant

and  the  victim  of  the  incident.  They  have  categorically  deposed  that  they  had

resolved their  differences with the accused person and does not have grievances

against him.

14. Now the said witnesses to the alleged offence have not incriminated the accused

person to the offences. In absence of any evidence to show that the accused person

has committed the alleged offences, the offences against the accused person stands

not established. In the light of the above discussion, in my considered opinion, the

prosecution has thus failed to prove the case against the accused person.

15. Therefore, it is found that prosecution has not been able to establish the offences U/s

341/325 of IPC by the accused.  The allegations U/s 341/325 IPC are found to be not

proved.

       ORDER

16. Hence, considering the above discussions, the accused person is found not guilty of

the alleged offences and is accordingly acquitted and set at liberty forthwith.

17. The bail-bond executed in favour of the accused person is extended for a further

period of Six months from this date.

18. Pronounced by me in this open Court, this 10th day of May 2018 and given under my

hand and seal of this Court.

     
                  Jyotismita  Sarma

                                                        Sub-Divisional Judicial Magistrate (S)
                                                                             Jorhat
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          APPENDIX

     PROSECUTION EXHIBITS 

 EXIHIBIT 1 - EZAHAR
                                      

DEFENCE EXHIBITS

NONE

PROSECUTION WITNESS

 PW1- Kaliya Das
PW2- Ranjit Das

                
                                         

            DEFENCE WITNESSES

NONE
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Assam Schedule VIII, Form No. 127
High Court Criminal Form No.(M) 106

ORDER- SHEET FOR MAGISTRATE'S RECORDS
DISTRICTS

IN THE COURT   OF JYOTISMITA SARMA, S.D.J.M. (S), Jorhat
Jorhat P.S. Case No. 219/15

GR Case No. 282/15 Versus

Sl.
No.

Date Order Signature

10.05.18 Accused  Nur  Kamal is present.

PW-1 and PW-2 are present.

They are examined, cross-examined and discharged.

Due to lack of any incriminating material against the 

accused person, the prosecution evidence is closed.

In absence of any incriminating materials against the 

accused person, his statement U/S 313 CrPC is 

dispensed with.

Heard APP and Ld. Defence Counsel. 

The  judgment  is  prepared  and  pronounced  in  open

court.

The  same  is  prepared  in  separate  sheets  and

appended to C.R.

The accused person is found not guilty of the offence

U/S 341/325 IPC and is acquitted of the case and set

at liberty forthwith.

The  bail-bond  executed  in  favour  of  the  accused

person is extended for a further period of six months

from today.

The case is disposed of.            

NOTE: This for should be written up in English whenever possible (Sec.Vol.I, Chapter-III, Rule 22).
AG P-VIII-F-No.-127-30/15 
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